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CITY OF SANTA PAULA
MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Lucy Blanco, Deputy City Clerk

Subject: Approval of Minutes from the Regular Meetings of June 1, 2015.

Date: September 15, 2015

Recommendation: It is recommended that the City Council approve the Minutes from
the Regular Meeting of June 1, 2015.

Attachment(s): Minutes of the Regular Meeting of June 1, 2015.



Regular City Council Meeting
Monday, June 1, 2015
Administration Conference Room/Council Chambers

CALL TO ORDER

Mayor Procter called the meeting to order at 5:05 p.m.

ROLL CALL

Councilmember Jenny Crosswhite, Councillmember Ginger Gherardi,
Councilmember James A. Tovias, Vice Mayor Martin F. Hernandez and Mayor
John Procter responded to roll call. City Manager Jaime M. Fontes, City Attorney
John C. Cotti and City Clerk Judy Rice were also present.

PUBLIC COMMENT

No public comment.

CLOSED SESSION

A. Public _Employee Performance Evaluation— Government Code §
54957.
Title: City Manager

Mayor Procter recessed the City Council to a closed session at 5:05 p.m. and
reconvened the City Council into the Regular Meeting at 6:34 p.m. Mayor
Procter recessed the City Council at 6:34 p.m.

CALL TO ORDER

Mayor Procter called the meeting to order at 6:40 p.m. Reverend Al Guilin led
the invocation and Mayor Procter led the flag salute.

ROLL CALL

Councilmembers Jenny Crosswhite, Ginger Gherardi and James A. Tovias, Vice
Mayor Martin F. Hernandez and Mayor John Procter responded to roll call. City
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Manager Jaime M. Fontes, City Attorney John C. Cotti, City Clerk Judy Rice
Clerk and Deputy City Clerk Lucy Blanco were also present.

CLOSED SESSION REPORT

No reportable action.

PUBLIC COMMENT

Ginger Gherardi presented to the City a check for $7,500 for the 4™ of July
fireworks.

Councilmember Tovias thanked Councilmember Gherardi for her efforts with
raising funds for the fireworks.

COMMUNICATIONS

No communications.

APPROVAL OF FINAL AGENDA

It was moved by Councilmember Gherardi, seconded by Councilmember
Tovias to approve final agenda as presented. All were in favor and the motion
carried.

CONSENT CALENDAR

Mayor Procter pulled Item 9F. It was moved by Councilmember Tovias,
seconded by Councilmember Crosswhite to approve consent calendar as
amended. All were in favor and the motion carried.

A. Waiver of Reading of Ordinances and Resolutions— Waive reading of
Ordinances and Resolutions appearing on the Agenda.

B. Warrants & Certificates — Review, approve, and file the attached warrants
and certifications. Finance Director Sandra K. Easley’s report dated May
4, 2015.
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Planning Commission Action Report- It is recommended that the City
Council receive and file the Planning Director’s report regarding Planning
Commission actions taken on May 26, 2015. Alternatively, in accordance
with SPMC.

Award Railroad Station Parking Lot Improvements Project to Granite
Construction Company - It is recommended that the City Council: (1)
allocate $27,137.00 from the approved FY14/15 Capital Improvement
Program budges for the Handicap Access Raps Program; (2) authorize
the City Manager to execute a contract with Granite Construction
Company for $24,670.00 in a form approved by the City Attorney; and (3)
take such additional, related action that may be desirable. Interim Public
Works Director and Capital Projects Engineer John L. llasin’s report
dated May 27, 2015.

Notice of Completion for the March Street Fence Installation Project- It is
recommended that the City Council: (1) accept the work performed by
Fence Factory; (2) authorize City staff to file the Notice of Completion
with the County Recorder; (3) authorize City staff to proceed with the
closeout of this projects and (4) take such additional, related action that
may be desirable. Interim Public Works Director and Capital Projects
Engineer John L. llasin’s report dated May 27, 2015.

Approval of Employment Benefits for Part-time, Temporary and Seasonal
Employees in Compliance with the Affordable Care Act and the California
Paid Sick Leave Law (AB 1522) — It is recommended that the City
Council: (1) adopt Resolution No. 6931 recognizing the City’s
commitment to comply with the Federal Affordable Care Act (ACA) and
AB 1522; (2) authorizing new benefits for part-time and temporary
employees under the ACA and AB 1522; and (3) take such additional,
related action that may be desirable. RESOLUTION NO. 6931 — A
RESOLUTOIN OF THE CITY COUNCIL OF THE CITY OF SANTA
PAULA APPROVING ADDITIONAL BENEFITS FOR PART-TIME AND
TEMPORARY EMPLOYEES UNDER THE AFFORDABLE CARE ACT
EMPLOYER SHARED RESPONSIBILITY AND THE CALIFORNIA PAID
SICK LEAVE LAW. Human Resources Manager Lorena Alavarez’ report
dated May 19, 2015.

CONSENT CALENDAR (SEPARATE ACTION ITEMS)

Approval of Professional Services Agreement to Kennedy Jenks
Consultants for Citywide Water and Sewer Systems Design- It is
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recommended that the City Council: (1) allocate $341,509.00 from the
approved FY 14/15 Capital Improvement Program budgets for water main
replacement, sewer pipeline rehabilitation, sewer manhole
rehabilitation/replacement, slurry seal and pavement overlay, and
sidewalk improvements; (2) authorize the City Manager to execute a
professional services agreement with Kennedy Jenks Consultants for
$341,509.00 in a form approved by the City Attorney; and (3) take such
additional, related action that may be desirable. Interim Public Works
Director Brian J. Yanez and Capital Projects Engineer John L. llasin’s
report dated May 27, 2015.

It was moved by Mayor Procter, seconded by Councilimember Gherardi to
allocate $341,509.00 from the approved FY 14/15 Capital Improvement Program
budgets for water main replacement, sewer pipeline rehabilitation, sewer
manhole rehabilitation/replacement, slurry seal and pavement overlay, and
sidewalk improvements; and authorize the City Manager to execute a
professional services agreement with Kennedy Jenks Consultants for
$341,509.00 in a form approved by the City Attorney. All were in favor and the
motion carried.

PUBLIC HEARING

A. Transfer of Delinquent Sewer and Water Charges to Tax Roll -

Upon Verification of posting by the City Clerk, Mayor Procter opened the public
hearing at 6:55 p.m.

Finance Director Sandra K. Easley’s report dated May 21, 2015.

It was moved by Councilmember Gherardi, seconded by Councilmember Tovias
to accept delinquent charges as described and adopt Resolution No. 6932
authorizing the City Clerk to record the obligations with the Ventura County
Recorder and Ventura County Auditor for recordation of the obligations and
inclusion of the delinquent charges on the 2015-2016 tax roll. All were in favor
and the motion carried.

Mayor Procter closed the public hearing at 6:57 p.m.

RESOLUTION NO. 6935

A RESOLUTION ORDERING DELINQUENT SEWER/WATE SERVICE
CHARGES BE ASSESSED AGAINST THE PROPERTY OWNERS AND
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PROPERTIES AND SUCH CHARGES BE TRANSFERRED TO THE
COUNTY TAX ROLLS.

B. Tax Equity and Fiscal Responsibility Act (TEFRA) Hearing for Santa
Paula Village Apartments -

Upon Verification of posting by the City Clerk, Mayor Procter opened the public
hearing at 6:59 p.m.

Assistant to the City Manager Elisabeth Paniagua’s report dated May 27, 2015.

It was moved by Councilmember Gherardi, seconded by Councilmember Tovias
to hold the public hearing called a TEFRA Hearing related to the proposed
issuance by the California Statewide Communities Development Authority of up
to $8,000,000 in Multifamily Housing Revenue Bonds and adopt Resolution No.
6935 approving the issuance by the California Statewide Communities
Development Authority of said bonds. All were in favor and the motions carried.

Mayor Procter closed the public hearing at 7:10 p.m.

RESOLUTION NO. 6935

A RESOLUTION BY THE CITY COUNCIL OF THE CITYOF SANTA PAULA
APPROVING THE ISSUANCE BY THE CALIFORNIA STATEWIDE
COMMUNITIES DEVELOPMENT AUTHORITY OF MULTIFAMILY HOUSING
REVENUE BONDS FOR SANTA PAULA VILLAGE.

ORDER OF BUSINESS

A. Discussion and Public Comment on the Development of the Fiscal Year
2015-2016 City Council Budget Goals and Priorities Council —

City Manager Jaime M. Fontes’ report dated May 6, 2015.
City Manager Fontes stepped down from the dais.
Mr. Mike Sedel joined the Council to provide a detailed update on the City

Council Budget Goals and Priorities.

RECESSED TO A BREAK

Mayor Procter recessed the City Council to a break at 8:27 p.m.
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RECONVENED TO THE REGULAR MEETING

Mayor Procter reconvened the City Council at 8:37 p.m.

Several department staff was asked to speak and answer questions at
the podium regarding their department budget.

The Council went over each item on the Goals list.
Councilmember Gherardi requested that Council be provided with a quarterly
budget update with detailed information on what and how much is being spent

on each line item so that they can make the decision necessary.

It was moved by consensus to give direction to staff to bring back a proposed
budget on June 15 that will be balanced by the Council.

B. Discussion of the City Council's Summer Meeting Schedule -

City Manager Jaime M. Fontes’ report dated May 6, 2015.

It was moved by Vice Mayor Hernandez, seconded by Councilmember Tovias to
receive and file the report. All were in favor and the motion carried.

COMMUNICATIONS

No communications.

FUTURE AGENDA ITEMS

No future items.

ADJOURNMENT

Mayor Procter adjourned the Regular Meeting at 10:29 p.m. In memory of
Augustine Yanez.

ATTEST:
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Judy Rice
City Clerk
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CITY OF SANTA PAULA
MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Brian J. Yanez, Interim Public Works Director

John L. llasin, Capital Projects Engineer

Subject: Authorize the Filing of a Notice of Completion for the Steckel Water
Conditioning Facility Filter Media Replacement Project

Date: September 10, 2015

Recommendation: It is recommended that the City Council: 1) Accept the work
performed by ERS Industrial Services, Inc.; 2) Authorize City staff to file the Notice of
Completion with the County Recorder; 3) Authorize City staff to proceed with the
closeout of this project; and 4) Take such additional, related action that may be
desirable.

Fiscal Impacts: The process of filing the Notice of Completion has no fiscal impact on
the City.

Personnel Impacts: None.

General Discussion: On March 16, 2015, the City Council awarded the Steckel Water
Conditioning Facility Filter Media Replacement Project to ERS Industrial Services, Inc.
in the amount of $384,847.15 and allocated $426,332.00 for the project. Staff issued
the Notice of Award on March 19, 2015. Due to material back order for the filter media
through the months of April and May, staff did not authorize the Notice to Proceed until
June 2, 2015.

The project involved removing the existing filter media in the three water conditioning
vessels at the Steckel Water Conditioning Facility and replacing them with new media
that conforms to current American Water Works Association (AWWA) standards. The
project also involved the inspection and cleaning of the collection, distribution, and
surface wash systems in the vessels and application of protective coating to the interior
surfaces of the vessels.

During construction of the Project, additional work beyond the contract was deemed
necessary. Upon removal of the filter media, an inspection was performed by the
contractor with staff on hand that identified the following issues:

1. The contractor identified corroded brackets that hold down the influent header
pipe in all the vessels. The contractor recommended rebuilding the brackets.
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Staff reviewed the recommendation and concurred with the rebuilding of the

brackets.

2. Staff identified that a 14” water valve for the influent line in one of the vessels
was in an inoperable condition. Staff ordered the removal of the 14” water valve.

3. The contractor identified hatch gaskets in poor condition for all the vessels. The
contractor recommended removing and replacing the hatch gaskets for proper
sealing. Staff reviewed the recommendation and concurred with installing new

hatch gaskets.

The additional work did improve the overall efficiency of the water conditioning
operation. The following contract change orders (CCO) further describe the additional
work performed by and cost from the Contractor. These change orders were approved
by Capital Projects Engineer and Interim Public Works Director:

CCO | Description Reason for Change Amount
No.
1 This contract change order provides for adding extra | The reason for change is to rebuild the existing $6,922.84
work to rebuild the existing influent header hold- influent header hold-down brackets due to
down brackets in Vessel #1 pursuant to Contractor’'s | corrosion.
proposal dated June 10, 2015.
2 This contract change order provides for adding extra | The reason for change is to remove the inoperable $1,393.38
work to remove the 14” water valve from the influent | 14” water valve.
line for Vessel #3.
This contract change order provides for adding extra | The reason for change is to install new hatch $752.65
work to install hatch gaskets for Vessel #1, Vessel gaskets for proper sealing.
#2, and Vessel #3.
3 This contract change order provides for adding extra | The reason for change is to rebuild the existing $13,845.68
work to rebuild the existing influent header hold- influent header hold-down brackets due to
down brackets in Vessel #2 and Vessel #3 pursuant | corrosion.
to Contractor’s proposal dated June 10, 2015.
Total Contract Change Orders $22,914.55

The following table summarizes the total cost of construction:

a. | Allocated Project Budget $ 426,332.00
b. | Original Contract Price $ 384,847.15
c. | Contract Change Order Nos. 1, 2, and 3 $ 22,914.55
d. | Adjusted Contract Price $ 407,761.70
e. | Total Construction Cost or Value of Work Performed | $ 407,761.70
f. | Percent (%) Allocated Project Budget Decrease (4.36)

The project was constructed in accordance with the contract documents.

Alternatives:

A. Approve Staff’'s recommendation as presented.

B. Deny Staff’'s recommendation as presented.
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C. Provide Staff with additional direction.

Attachments: Notice of Completion



Recording Requested by
and When Recorded Mail To:
City Clerk, City Hall

P. O. Box 569

Santa Paula, CA 93061

NOTICE OF COMPLETION OF CONSTRUCTION PROJECT

Project Name: Steckel Water Conditioning Facility Filter Media Replacement Project
Project No.: 608.00

Notice is hereby given pursuant to State of California Civil Code Section 3093 et seq that:

1. The undersigned is an agent of the owner of the interest stated below in the property
hereinafter described.

2. The full name of the owner is: City of Santa Paula.

3. The full address of the owner is: City Hall, 970 Ventura Street, Santa Paula, CA 93060.

4, The nature of the interest of the owner is: Public utility facility.

5. A Work of improvement on the property hereinafter described was field reviewed by the
Engineer in August 1, 2015. The Work done was: Water conditioning facility filter media
replacement.

6. On September 21, 2015, the City of Santa Paula accepted the Work on of this contract as
being complete and directed the recording of this Notice of Completion in the Office of the
County Recorder.

7. The name of the Contractor for such Work of improvement was: ERS Industrial Services,
Inc.

8. The property on which said Work of improvement was completed is in the City of Santa
Paula, County of Ventura, State of California, and is described as follows:

Assessor’s Parcel Number 102-0-160-085.
9. The street address of said property is: 532 W. Main Street, Santa Paula, CA 93060.

Dated:

Brian J. Yanez
Interim Public Works Director

VERIFICATION
I, the undersigned, say: | am the Interim Public Works Director of the City of Santa Paula, the
declarant of the foregoing Notice of Completion; | have read said Notice of Completion and know
the contents thereof; the same is true of my own knowledge.
| declare under penalty of perjury the foregoing is true and correct.

Executed on , 2015 at Santa Paula, California.

Brian J. Yanez
Interim Public Works Director
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CITY OF SANTA PAULA

MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Brian J. Yanez, Interim Public Works Director

John L. llasin, Capital Projects Engineer

Subject: Approval of Professional Services Agreements with RJR Engineering
Group for the Foothill/Hardison/Cameron Storm Drain Project

Date: September 10, 2015

Recommendation: It is recommended that the City Council: 1) Authorize the City
Manager to execute a professional services agreement to RJR Engineering Group for
design services for the Foothill/Hardison/Cameron Storm Drain Project in the amount of
$72,750.00 in a form approved by the City Attorney; 2) Request additional funds to be
transferred to cover the design services in the amount of $45,000 from the Sewer
Collection Facilities Fund Account 227.5.9298.660; and 3) Take such additional, related
action that may be desirable.

Fiscal Impacts: This project will be funded from the approved FY15/16 Capital
Improvement Program budget for Foothill/Hardison/Cameron Storm Drain Project
Account 206.5.9298.290. The funding source is the Storm Water Program.

Personnel Impacts: None.

General Discussion: The 2008 Storm Drain Master Plan identified the areas of Foothill
Road, Hardison Street and Cameron Street as having severe drainage problems. The
area had frequent flooding and mud flow incidents during significant rain events due
storm water surface runoff from the steep slopes of the adjacent hills to the north. The
2008 Storm Drain Master Plan recommended to further study storm drainage
improvement options for the area that will consider improvements to flow capacity and
conveyance, flood control, property protection, and storm water quality.

On April 18, 2013, staff issued a formal request for proposal (RFP) to provide design
consulting services. The general scope of services consisted of investigating the site;
and preparing hydrology/hydraulic and soils engineering/geology reports, plans,
specifications, and estimates. On May 30, 2013, staff received three proposals from the
following firms:

1. RJR Engineering Group, Inc. (Oxnard, CA)
2. Nolte Vertical Five (Ventura, CA)
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3. AECOM (Camarillo, CA)

A City staff evaluation committee conducted an evaluation process that included a
qualifications-based selection (QBS) process. Staff's QBS process is consistent with the
federal Brooks Act of 1972 which evaluates the consultant based on the following
essential criteria:

Project manager’s qualifications;
Key personnel qualifications;
Responsiveness to the RFP;
Understanding of the project; and
References.

aRhLON=

In June 2013, the evaluation committee determined that RJR Engineering Group, Inc.
demonstrated an understanding of the City’s needs and indicated commitment of
resources to the design of the project. Staff further determined that its proposed key
personnel is the best qualified to perform the services. Due to personnel changes and
under-staffing in the Public Works Department in the later part of 2013 and into 2014,
the Public Works Department postponed the QBS process, including any fee proposal
request, until it was adequately staffed.

In July 2015, staff resumed the QBS process and requested an updated fee proposal
from RJR Engineering Group, Inc. for negotiation. Staff received a revised fee proposal
(dated July 16, 2015), and negotiated a fee that provided value to the City and fair
compensation for the services.

After undertaking the QBS process, City staff determined that RJR Engineering Group,
Inc. is the best qualified consultant for the project and provides the best value and
service for the requirements of the design consulting services required for the project.

Alternatives:

A. Approve staff’'s recommendation.

B. Deny staff’'s recommendation.

C. Provide staff with additional direction.
Attachments: None
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MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Elisabeth V. Paniagua, Assistant to the City Manager

Ed Mount, Parks and Recreation Department

Subject: Authorization to Submit Amended Grant Application for the Housing
Related Parks Program Grant

Date: September 15, 2015

Recommendation: It is recommended that the City Council: 1) adopt Resolution No.
6951 authorizing the City to submit an amended grant application to the Housing
Related Parks Program; and 2) take such additional, related action that may be
desirable.

Fiscal Impacts: On July 1, 2015 the City was awarded $516,350.00 in a Housing
Related Parks Program grant to fund the construction of new restroom facilities with
other amenities for Teague Park, Mill Park and Ebell Park. In order to accept the
grant award, which was $22,400 more than requested the City must amend its earlier
application to request the larger grant award.

General Discussion: On March 2, 2015, the City Council approved Resolution No.
6920 authorizing the City’s grant application in response to the Notice of Funding
Availability issued by the California Department of Housing and Community
Development for the Housing Related Parks Program Grant (Program).

Staff applied for the maximum possible amount of $493,950.00 based on a variety of
financial incentives tied to the documentation of newly constructed affordable housing
units constructed during 2010-2014.

Staff identified three parks projects which would qualify for grant funding. These
include the construction of new restroom facilities at Teague Park, Mill Park and a new
irrigation system at Ebell Park. Existing restroom facilities and the irrigation system
date back to the mid 1960’s and 1970’s and are in need of repair and/or replacement.

In July 2015, the City received notice that it was successful in its application and the
State of California’s Department of Housing and Community Development would be
awarding $516,350.000 an increase of $22,400.00 above the original grant
application. As a result, the City must provide a new revised Resolution No.
6951indicating the City’s intent to apply and receive the increase grant amount.



Alternatives:
A. Adopt Resolution No. 6951 authorizing the City to re-apply for the grant.

B. Do not adopt.
C. Provide further direction to staff

Attachments: Resolution No. 6951



RESOLUTION NO. 6951

A RESOLUTION OF THE CITY OF SANTA PAULA AUTHORIZING
APPLICATION FOR HOUSING RELATED PARKS GRANT

The City Council of the City of Santa Paula resolves as follows:
SECTION 1: The City Council finds and declares as follows:

A. The State of California, Department of Housing and Community
Development (Department) has issued a Notice of Funding Availability
dated December 10, 2014 (NOFA), under its Housing-Related Parks
(HRP) Program.

B. The City of Santa Paula desires to apply for a HRP Program grant and
submit the 2014 Designated Program Year Application Package released
by the Department for the HRP Program.

C. The Department is authorized to approve funding allocations for the HRP
Program, subject to the terms and conditions of the NOFA, Program
Guidelines, Application Package and Standards Agreement.

SECTION 2: The City is hereby authorized and directed to apply for and submit to the
Department, the HRP Program Application Package, released December 2014 for the
2014 Designated Program Year in an amount not to exceed $516,350.00. If the
application is approved, the City is hereby authorized and directed to enter into,
execute, and deliver a State of California Standard Agreement (Standard Agreement) in
an amount not to exceed $516,350.000, and any and all documents required or deemed
necessary or appropriate to secure the HRP Program Grant from the Department, and
all amendments thereto (collectively, the HRP Grant Documents).

SECTION 3: The City shall be subject to the terms and conditions as specified in the
Standard Agreement. Funds are to be used for allowable capital asset project
expenditures to be identified in Exhibit A of the Standard Agreement. Any and all
activities funded, information provided, and timelines represented in the application are
enforceable through the Standard Agreement. The City hereby agrees to use the
eligible capital asset(s) in the manner presented in the application as approved by the
Department and in accordance with the NOFA and Program Guidelines and Application
Package.

SECTION 4: The City Manager is authorized to execute in the name of the City the
HRP Program Application Package and the HRP Grant Documents as required by the
Department for participation in the HRP Program.

SECTION 5: This Resolution will become effective immediately upon adoption and will
remain effective unless repealed or superseded.



PASSED AND ADOPTED this 21 day of September 2015

ATTEST:

Judy Rice,
City Clerk

APPROVED AS TO FORM:

John C. Cotti
City Attorney

APPROVED AS TO CONTENT:

Jaime M. Fontes,
City Manager

John T. Procter, Mayor
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CITY OF SANTA PAULA
MEMORANDUM
To: Members of the City Council
From: Stratis Perros, Deputy Planning Director
Subject: 2015-CUP-01, Enforcement Agreement for Caffe Verona Restaurant

Date: September 9, 2015

Recommendation: It is recommended that the City Council: (1) authorize the City
Manager to execute an enforcement agreement, in a form approved by the City
Attorney, allowing the sale of beer and wine for on-site consumption at the property
located at 650 W. Harvard Blvd.; and (2) take such additional, related action that may
be desirable.

Fiscal Impacts: None identified.
Personnel Impacts: None identified.

General Discussion:
SUMMARY

On August 25, 2015 the Planning Commission granted a Conditional Use Permit (CUP)
to the applicant, Randolph Almanza on behalf of Caffe Verona restaurant, to allow the
on-site sale of alcoholic beverages in connection with a Type 41 ABC license (beer and
wine) for a new restaurant use. The CUP requires that the applicant enter into an
enforcement agreement with the City to provide a tool by which the City can monitor
and control potential problems associated with the on-site sale of alcohol. Planning
Commission Resolution No. 3736 and the conditions of approval are attached to the
Enforcement Agreement.

The Enforcement Agreement has been prepared with input and participation by Santa
Paula Police Department. The agreement has also been reviewed by the City Attorney.

Santa Paula Municipal Code Chapter 16.58 — Alcoholic Beverage Sales, requires that
the property owner/operator/applicant enter into an enforcement agreement before the
sale of alcohol on the subject property may occur. This facilitates the Police
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Department’s ability to monitor and take action for violations of the Applicant's ABC
license.

ALTERNATIVES

The following alternative actions are available to the City Council:

1. Authorize the City Manager to execute the Agreement;
2. Modify the proposed Agreement and authorize the City Manager to execute it;

3. Receive and file the report without authorizing the City Manager to execute the
proposed Agreement.

Attachments

Attachment A - Enforcement Agreement including Planning Commission Resolution No.
3736 and the Conditions of Approval

Attachment B — August 25, 2015 Planning Commission Staff Report



ATTACHMENT A
Enforcement Agreement
Between
The City of Santa Paula (the City)
And
Randolph Almanza for Caffe Verona (Applicant)
September 21, 2015

This agreement is entered into by the undersigned on September 21, 2015 at the City
of Santa Paula, Ventura County, California as a consequence of the following facts:

A. ltis in the best interest of the citizens of the City of Santa Paula (the City) to
monitor and control the sale of alcoholic beverages within the City;

B. Randolph Almanza (Applicant) was approved to allow the sale of alcohol
through an on-sale beer and wine ABC license (type 41) in conjunction with his
restaurant (Caffe Verona) located at 650 W. Harvard Blvd., Assessor's Parcel
No. 102-0-203-325, as permitted conditionally under Project No. 2015-CUP-
01;

C. The Conditional Use Permit (CUP) granted to the Applicants under Santa
Paula Planning Commission Resolution No. 3736 is predicated upon
execution of an enforcement agreement between the Applicants and the
City;

D. Enforcement agreements have been successfully used by other California
communities as a means to better monitor and enforce compliance with
special conditions concerning alcohol sales;

NOW THEREFORE, the parties agree to the following:

l. PUBLIC DOCUMENT

This Agreement is a public document. A copy of this Agreement must be kept at all
times on the premises, and must be made available for review immediately upon
request by law enforcement personnel and members of the public. Failure by the
Applicants or employees of the Applicants to produce a copy of this Agreement
when asked to do so by a law enforcement officer will be deemed a violation of the
Agreement.

I. CONDITIONS

Failure to comply with any of the conditions set forth below is a breach of this
agreement and a violation of the CUP. Each failure by the Applicants to comply with
any one condition listed below must be considered an individual and separate breach
of this Agreement.

Project No. 2015-CUP-01, Caffe Verona, 650 W. Harvard Blvd. CC Meeting of September 21, 2015



a. The Applicant and all licensees, sublessees, must adhere to the
Conditional Use Permit (CUP) granted to the Applicant under Santa
Paula Planning Commission Resolution No. 3736 (attached).

b. The Applicant and all licensees, sub lessees, must have a current,
valid Alcohol Beverage Control license in order to serve alcoholic
beverages.

C. The Applicant and all licensees, sublessees, and their employees or

agents who engage in the on-site sale of alcoholic beverages to the
public must complete a course in Responsible Beverage Sales and
Service (RBSS) or equivalent such as Licensee Education on Alcohol
and Drugs (LEAD), Learn2Serve (program may be done online) and in-
restaurant training within thirty days of the granting of a license and/or
date of employment.

d. There must be no advertising of alcoholic beverages, or promoting or
indicating the availability of alcoholic beverages, visible outside of the
establishment, including advertising directed to the exterior from the
interior. The foregoing must not be deemed to preclude interior
advertising not directed to the exterior, but which is incidentally visible
outside the establishment.

e. Consumption of alcoholic beverages is only permitted on the premises.

f. The sale of alcoholic beverages for consumption off the premises is
strictly prohibited.

g. The applicant must adopt a policy that outlines how security will be
handled at events. This should include the following: proposed ratio
per security guards to attendees, responsibilities of the security
officers, traffic and parking issues, and procedures for ending an
event.

h. The applicants must develop an acknowledgement agreement that
stipulates that all employees, lessees and caterers (food service and
bartenders) have read all policies and will comply. Said agreement
must be signed. A similar statement must be placed in the renter’s
contract.

I. A copy of these conditions must be maintained on the premises and
made available upon the demand of any peace officer.
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[ll. BREACH OF THIS AGREEMENT

A breach of any condition listed in Section Il (Conditions) above is a breach of this
Agreement and a violation of the Applicants' Conditional Use Permit (CUP). Multiple
breaches of the Agreement may result in more severe penalties, including
amendment or revocation of the CUP.

IV. ENFORCEMENT

For each breach of the Agreement, the Applicants must pay a fine of five hundred
dollars ($500.00) Each breach constitutes substantial and sufficient evidence for
the Planning Commission to amend or revoke the Applicants' Conditional Use
Permit.

In addition, the Police Department may stop the sale of alcohol for noncompliance
with conditions or problems arising from the consumption of alcohol or
entertainment.

V. ENFORCEMENT COSTS

Enforcement costs incurred by the City caused by noncompliance with the
Agreement by the Applicants, and including, without limitation, citations for violations,
issuance and collection of fines or other penalties, and related administrative
paperwork and bookkeeping, must be fully recoverable by the City from the
Applicants based upon a schedule of fully allocated hourly rates.

VI. APPEALS

Any violation or breach by the Applicants of the Agreement may be appealed in
writing to the Planning Commission. The appeal must be filed in the Office of the
Planning Department within ten days of the notice of the violation(s) being sent.

VII. AMENDMENTS

No amendment, modification, or supplement to this Agreement will be binding on any
of the parties unless it is in writing and signed by authorized representatives of the
parties in interest at the time of the modification.

VIIl. BINDING EFFECT

Each and all of the provisions hereof must be binding on and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, successors,
and permitted assigns.

IX. FORCE MAJEURE

No party will be liable for any failure to perform its obligations in connection with
any action described in this Agreement, if such failure results from any act of God,
riot, war, civil unrest, flood, earthquake, or other cause beyond such party's
reasonable control (including any mechanical, electronic, or communications failure,
but excluding failure caused by a party's financial condition or negligence).
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X.  WAIVER OF BREACH

No waiver of any provision or consent to any action will constitute a waiver of any
other provision or consent to any other action, whether or not similar. No waiver or
consent will constitute a continuing waiver or consent or commit a party to provide a
waiver in the future except to the extent specifically set forth in writing. Any waiver
given by a party will be null and void if the party requesting such waiver has not
provided a full and complete disclosure of all material facts relevant to the waiver
requested.

Xl. ENTIRE AGREEMENT

This Agreement and all Exhibits hereto, as well as agreements and other
documents referred to in this Agreement constitute the entire agreement between the
parties with regard to the subject matter hereof and thereof. This Agreement
supersedes all previous agreements between or among the parties. There are no
agreements, representations, or warranties between or among the parties other than
those set forth in this Agreement or the documents and agreements referred to in this
Agreement.

Xll.  SEVERABILITY

If any term or provision of this Agreement is determined to be illegal, unenforceable,
or invalid in whole or in part for any reason, such illegal, unenforceable, or invalid
provisions or part thereof will be stricken from this Agreement, and such provision will
not affect the legality, enforceability, or validity of the remainder of this Agreement. If
any provision or part thereof of this Agreement is stricken in accordance with the
provisions of this section, then this stricken provision will be replaced, to the extent
possible, with a legal, enforceable, and valid provision that is as similar in tenor to the
stricken provision as is legally possible.

Xlll.  GOVERNING LAW

This Agreement will be governed by and construed under the laws of the State of
California, irrespective of such state's choice of law principles. Exclusive venue for
any dispute involving this Agreement is Ventura County Superior Court.

XIV. CONSTRUCTION

The terms of this Agreement have been negotiated by the parties hereto and the
language used in this Agreement will be deemed to be the language chosen by the
parties hereto to express their mutual intent. This Agreement will be construed
without regard to any presumption or rule requiring construction against the party
causing such instrument or any portion thereof to be drafted, or in favor of the party
receiving a particular benefit under this Agreement. No rule or strict construction will
be applied against any person.

XV. TRUTHFULNESS
The recitals set forth at the beginning of this Agreement of any matters or facts will
be conclusive proof of the truthfulness thereof and the terms and conditions set forth
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in the recitals, if any, will be deemed a part of the Agreement.

XVI. REPRESENTATION BY COUNSEL

Each party has been represented by counsel in the negotiation and execution of this
Agreement. This Agreement was executed voluntarily without any duress or undue
influence on the part of or on behalf of the parties hereto. The parties acknowledge
that they have read and understood this Agreement and its legal effect. Each party
acknowledges that it has had a reasonable opportunity to obtain independent legal
counsel for advice and representation in connection with this Agreement. Each party
further acknowledges that it is not relying on and it is not for the purposes of the
negotiation, execution, and delivery of this Agreement, a client of the legal counsel
employed by any of the other parties to this Agreement.

XVIl. COUNTERPARTS

This Agreement may be executed in two or more counterparts, each of which must
be deemed an original, but all of which together will constitute one and the same
instrument. This Agreement will not be effective until the execution and delivery
between each of the parties of at least one set of counterparts. The parties authorize
each other to detach and combine original signatures pages and consolidate them
into a single identical original. Any one of such completely executed counterparts will
be sufficient proof this Agreement.

Randolph Almanza (Representative)

Date:

City of Santa Paula

Jaime Fontes, City Manager

APPROVED AS TO FORM:

John Cotti, Assistant City Attorney
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CITY OF SANTA PAULA

MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Sandra K. Easley, Finance Director

Subject: Amendment to the 2010 Santa Paula Utility Authority Lease

Date: August 31, 2015

Recommendation: The Staff recommends that the City Council: 1) adopt the
amendment to the 2010 Santa Paula Utility Authority lease; and 2) take such additional,
related action that may be desirable.

Fiscal Impacts: None
Personnel Impacts: None

General Discussion: During the course of the rating agency process, the City
committed to amend the 2010 Santa Paula Utility Authority lease to eliminate the
obligation of the Authority to make lease payments from surplus revenues (a provision
that has never been used in any event). The amendment states that the proceeds of
the Bonds satisfies the remaining obligation of the Authority to make lease payments,
and that all remaining lease payments are now deemed to have been paid in full under
Section 4.2(b) of the original lease.

Additionally, by taking this action, a technical gap in the document will be closed that
could have potentially diverted excess wastewater system revenues away from more
essential uses such as Chloride removal, rate stabilization and rebates and capital
improvements.
Alternatives:

A. Adopt the amendment to the 2010 Santa Paula Utility Authority lease

B. Provide staff with additional direction.

Attachment:
Second Amendment to Wastewater Enterprise Lease Agreement



SECOND AMENDMENT TO
WASTEWATER ENTERPRISE LEASE AGREEMENT

Dated as of June 1, 2015

by and between

THE CITY OF SANTA PAULA
as Lessor

and

THE SANTA PAULA UTILITY AUTHORITY
as Lessee




SECOND AMENDMENT TO
WASTEWATER ENTERPRISE LEASE AGREEMENT

This Second Amendment to Wastewater Enterprise Lease Agreement (this “Second
Amendment”), dated as of June 1, 2015, is by and between the CITY OF SANTA PAULA, a
general law city duly organized and existing under the laws of the State of California (the “City”),
and the SANTA PAULA UTILITY AUTHORITY, a joint exercise of powers authority organized
and existing under the laws of the State of California (the “Authority”);

BACKGROUND:

1. The Authority and the City entered into a Wastewater Enterprise Lease
Agreement dated as of February 1, 2010 (the “Original Lease”), under which the City leased its
existing municipal wastewater enterprise (the “Enterprise”) to the Authority in return for an up-
front lease payment.

2. The Authority and the City entered into a First Amendment to Wastewater
Enterprise Lease Agreement dated as of April 1, 2015 (the “First Amendment”’) to add to the
Enterprise an existing wastewater treatment plant known as the Santa Paula Wastewater
Recycling Facility (the “Wastewater Treatment Plant”), and to provide for an additional payment
of Total Rent (as defined in the Original Lease) to fund the cost of acquiring the Wastewater
Recycling Facility.

3. The Authority and the City entered into an Indenture of Trust with The Bank of
New York Mellon Trust Company, N.A. in order to provide for, and secure the issuance by the
Authority of, a series of revenue bonds (the “Bonds”), the proceeds of which were used to
finance the additional payment of Total Rent under the First Amendment.

4. Section 4.2(a) of the Original Lease obligates the Authority to make additional
Lease Payments to the City from Surplus Revenues (as those terms are defined in the Original
Lease) up to the amount of Total Rent.

5. As additional consideration for the transactions contemplated by the First
Amendment, the Authority and the City now wish to further amend the Original Lease to provide
that the additional payment of Total Rent with the proceeds of the Bonds satisfies the remaining
obligation of the Authority to make Lease Payments, and that all remaining Lease Payments are
now deemed to have been paid in full under Section 4.2(b) of the Original Lease.

6. This Second Amendment is being entered into under Section 7.3 of the Original
Lease.



AGREEMENT:

In consideration of the mutual agreements and covenants herein contained and for other
valuable consideration, the City and the Authority do hereby agree as follows:

Section 1. Prepayment in Full of Lease Payments. In accordance with Section 4.2(b)
of the Original Lease, the Authority and the City hereby acknowledge and agree that the
additional payment by the Authority to the City from the proceeds of the Bonds constitutes the
prepayment in full, under Section 9.2 of the Original Lease, of the remaining Total Rent due
under the Original Lease, and that the obligation of the Authority to pay Lease Payments has
terminated pursuant to Section 4.2(b) of the Original Lease.

Section 2. Original Lease Continues in Effect. Except as amended and
supplemented by the First Amendment and this Second Amendment, the Original Lease shall
remain in full force and effect.

IN WITNESS WHEREOF, the Authority and the City have caused this Second
Amendment to be executed by their respective officers, all as of the day and year first above
written.

SANTA PAULA UTILITY AUTHORITY

By
John Procter,
Chairperson
ATTEST:
By
Judy Rice,
Secretary
CITY OF SANTA PAULA
By
John Procter,
Mayor
ATTEST:
By
Judy Rice,
City Clerk
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CITY OF SANTA PAULA

MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Janna Minsk, Planning Director

John C. Cotti, City Attorney

Subject: Consent to the Assignment and Assumption of the Amended and
Restated Development Agreement to Limoneira Lewis Community
Builders, LLC

Date: September 15, 2015

Recommendation: It is recommended that City Council: 1) consent to the assignment
of the First Amended and Restated Development Agreement from Limoneira Company
to Limoneira Lewis Community Builders, LLC; (2) authorize the Vice-Mayor to
acknowledge consent through the execution of the Assignment and Assumption
Agreement; and (3) take such additional, related action that may be desirable.

Fiscal Impacts: None at this time.
Personnel Impacts: No impacts to City personnel.

General Discussion: In 2008, as part of the first approval for the East Area 1 Project,
the City entered into a Pre-Annexation and Development Agreement with Limoneira (as
adopted by Ordinance No. 1191). On February 26, 2015, the City and Limoneira
Company entered into a First Amended and Restated Development Agreement (“DA”)
that amended certain conditions governing the development of the East Area 1 Project.
Section 13 of the Development Agreement contains provisions authorizing the
assignment of the rights and obligations contained in the Development Agreement to
another person or entity subject to the consent of the City. Limoneira requests the
City’s consent to assign a portion of the DA to Limoneira Lewis Community Builders,
LLC (“Lewis Group”).

A copy of the Assignment and Assumption Agreement is attached, the purpose of
which is to transfer Limoneira’s contractual rights and obligations in the DA to the Lewis
Group. Through an arrangement with Limoneira, the Lewis Group will be responsible
for land preparation, including grading and installing utilities, landscaping and park
construction, creating the individual lot pads and designing the homes that will be built
in the East Area 1 community. Consent to the assignment does not change any of the
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development entitlements, conditions of approval or provisions of the DA itself. As
drafted, the assignment and assumption agreement is consistent with the current DA
and other approved Project entitlements.

Alternatives:

A. Authorize the City’s consent to assign the DA to Limoneira Lewis
Community Builders;

B. Provide staff with additional information.

Attachment(s): Assignment and Assumption of First Amended and Restated
Development Agreement



RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Limoneira Lewis Community Builders, LLC
c/o Lewis Operating Corp

1156 North Mountain Ave

Upland, CA 91785

Attn: Legal Dept. (WBF)

SPACE ABOVE THIS LINE FOR RECORDER'’S USE

ASSIGNMENT AND ASSUMPTION OF
FIRST AMENDED AND RESTATED DEVELOPMENT AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF FIRST AMENDED AND RESTATED
DEVELOPMENT AGREEMENT (this “Assignment Agreement”) is dated as of September
___, 2015, but effective as of , 2015, by and between Limoneira Company, a
Delaware corporation (“Assignor”), and Limoneira Lewis Community Builders, LLC, a
Delaware limited liability company (“Assignee”), and the City of Santa Paula, a municipal
corporation (“City”).

RECITALS

A. Assignor is the owner of that certain real property, consisting of approximately
498 acres, located in the City of Santa Paula, County of Ventura, California, and legally
described on Exhibit A attached hereto and incorporated herein by this reference (the “East Area

1 Property”).

B. On or about February 26, 2015, Assignor and the City of Santa Paula entered into
that certain First Amended and Restated Development Agreement (the “Development
Agreement”), which was recorded in the Official Records of Ventura County on April 27, 2015,
as Instrument No. 20150427-00062760-0, and which governs development of the East Area 1
Property. All capitalized terms not otherwise defined herein shall have the meaning set forth in
the Development Agreement.

C. Assignor intends to convey a portion of the East Area 1 Property (the “Subject
Property”) to Assignee pursuant to the terms of that certain Contribution Agreement by and
between Assignor and Assignee, dated as of September 4, 2015 (the “Contribution
Agreement”). The Subject Property is depicted on Exhibit B attached hereto and incorporated
herein by this reference.

D. Subject to the terms and conditions set forth herein and in the Contribution
Agreement, Assignor desires to assign and Assignee desires to assume all of Assignor’s right,



title and interest, burdens and obligations under the Development Agreement with respect to the
Subject Property only , as more specifically set forth in this Assignment Agreement.

E. Pursuant to Article 13 of the Development Agreement, Assignor has the right to
transfer any portion of its rights and obligations under the Development Agreement to any
person acquiring any portion of the East Area 1 Property, and Assignor has the right, but not the
obligation, to seek the City’s consent to any terms of such transfer that seek to relieve Assignor
of any obligations under the Development Agreement.

F. Assignor and Assignee desire to release Assignor from those obligations under
the Development Agreement specified herein, including but not limited to all obligations relating
to development of the Subject Property. Assignor desires to retain, however, all rights, remedies
and obligations it possesses under the Development Agreement with respect to that portion of the
East Area 1 Property not being conveyed to Assignee (the “Retained Property”), including but
not limited to the vested right to develop and use the Retained Property pursuant to the terms and
conditions of the Development Agreement.

G. Assignor and Assignee desire to obtain the City’s consent to the terms of this
Assignment (described as a “Transfer Agreement” in Section 13.2.2 of the Development
Agreement), and City desires to grant that consent.

ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Assignor and Assignee do hereby agree, and City does hereby consent, as
follows:

1. Assignment by Assignor. Assignor hereby assigns to Assignee, effective as of the
Effective Date (which Effective Date is the Closing as defined in the Contribution Agreement),
without representation or warranty of any kind or nature, all of its rights, title, interest, burdens
and obligations (arising from and after the Effective Date) of Assignor under the Development
Agreement with respect to the Subject Property (as limited, collectively the “Assumed Rights
and Obligations”) but expressly excluding all of Assignor’s rights, title, interest, burdens and
obligations with respect to the Retained Property (the “Retained Property Rights and
Obligations™) . Without limiting the foregoing, and notwithstanding any other provision of this
Assignment or the Development Agreement to the contrary, the Assumed Rights and Obligations
specifically include: (1) the vested right to develop the Subject Property pursuant to the terms
and conditions of the Development Agreement, the East Area 1 Specific Plan (as amended),
Vesting Master Tentative Map No. 5854, and the conditions of approval relating thereto
(collectively, the “EA1 Entitlements™); (2) all obligations of Developer set forth in Articles 3, 7
and 8 of the Development Agreement, save and except the payment of the City’s Sewer
Collection Facilities fee applicable to development of the Retained Property; (3) all remaining
obligations of Assignor, under the Development Agreement and the other EA1 Entitlements, as
of the Closing, related to development of the Subject Property; and (4) all remaining obligations
of Developer under the Development Agreement and the other EA1 Entitlements, as of the




Effective Date, related to development of all residential units within the East Area 1 Property but
excluding the Retained Property Rights and Obligations.

2. Assumption by Assignee. Assignee hereby accepts the foregoing assignment and
assumes, as of the Effective Date, all of the Assumed Rights and Obligations, and agrees to
observe and fully perform all of the Assumed Rights and Obligations, and to be subject to all of
the terms and conditions of Developer under the Development Agreement and other EAl
Entitlements with respect to the Subject Property. Without limiting the foregoing, the parties
intend that upon both execution of this Assignment and the Effective Date, Assignee shall be
substituted for Assignor as the “Developer” under the Development Agreement with respect to
the Subject Property and the Assumed Rights and Obligations.

3. Release of Assignor. The parties hereto intend that this Assignment shall
effectuate the release of Assignor from all the Assignor’s burdens and obligations with respect to
the Assumed Rights Obligations, effective as of the Effective Date, and City hereby expressly
consents to such release of Assignor, as permitted under Section 13.2.2 of the Development
Agreement, but Assignor shall remain liable for all of the obligations under the Development
Agreement related to the Retained Property. City hereby acknowledges and agrees that, upon
information and belief and as of the date of its execution of this Assignment, Developer is not in
default of any obligations under the Development Agreement. The Parties understand and agree
that City may enforce its rights under the Development Agreement as to the Subject Property
against Assignee. City hereby acknowledges and agrees that a default by Assignee of its
Assumed Rights and Obligations as to the Subject Property shall not constitute a default by
Assignor under the Agreement as to the Retained Property and a default by Assignor of its
Retained Property Rights and Obligations shall not constitute a default by Assignee under the
Agreement as to the Subject Property. City further acknowledges and agrees to deliver any
notice of a breach or violation of the Development Agreement which concerns either the Subject
Property or the Retained Property to both Assignee and Assignor.

4. Assignor Indemnification. Assignor agrees to indemnify, defend (with counsel
selected by Assignor and satisfactory to Assignee) and hold Assignee, its partners, officers,
directors, shareholders, trustees, employees and agents harmless from and against any and all
litigation, loss cost, damage, claim, demand, expense or liability whatsoever (including without
limitation, reasonable attorneys’ fees, charges and costs) (collectively, “Claims”) arising out of
or related to the Retained Property Rights and Obligations..

5. Assignee Indemnification. Assignee agrees to indemnify, defend (with counsel
selected by Assignee and satisfactory to Assignor) and hold Assignor, its partners, officers,
directors, shareholders, trustees, employees and agents harmless from and against any and all
Claims arising out of or related to the Assumed Rights and Obligations. Assignee further agrees
to indemnify and defend City to the extent provided under the Development Agreement (see
Section 15.3) for any and all claims arising under this Assignment or under the Development
Agreement to the extent they arise after the Closing.

6. Successors and Assigns. All of the covenants, terms and conditions set forth
herein shall be binding upon and shall inure to the benefit of the parties hereto and their
respective heirs, successors and assigns.




7. Notice Address. The Notice Address described in Section 15.7 of the
Development Agreement for the Developer with respect to the Subject Property shall be:

Developer:  Lewis Santa Paula Member, LLC
1156 N. Mountain Avenue
Upland, California 91786
Attention: John M. Goodman
Email: john.goodman@lewisop.com

8. Further Assurances. The parties covenant that they will, at any time and from
time to time upon written request therefor, execute and deliver to the other parties such
documents and instruments as any party may reasonably request in order to fully effectuate the
terms and conditions of this Assignment.

9. Counterparts. This Assignment may be executed in counterparts, each of which
shall be an original, but which together, shall constitute a single document.

10.  Choice of Law. This Assignment shall be governed by and construed and
enforced in accordance with the laws of the State of California. Exclusive venue for any dispute
arising from this Assignment is Ventura County.

11.  Neutral Interpretation. This Assignment has been fully negotiated at arm’s length
between the signatories hereto, and after advice by counsel and other representatives chosen by
such signatories, and such signatories are fully informed with respect thereto; no such signatory
shall be deemed the scrivener of this Assignment; and, based on the foregoing, the provisions of
this Assignment shall be construed as a whole according to their common meaning and not
strictly for or against any party.




IN WITNESS WHEREOQF, the Parties have executed this Assignment as of the date first
written above.

ASSIGNOR: CITY:

LIMONEIRA COMPANY, CITY OF SANTA PAULA,

a Delaware corporation A municipal corporation

By:

Name: Martin Hernandez, Vice Mayor
Title:

ASSIGNEE: ATTEST:

LIMONEIRA LEWIS COMMUNITY
BUILDERS, LLC, Judy Rice, City Clerk
a Delaware limited liability company

APPROVED AS TO FORM:
By: Limoneira EA1 Land, LLC
a Delaware limited liability company
its sole Member By:

John C. Cotti, City Attorney
By: Limoneira Company,
a Delaware corporation
its sole Member

By:
Name
Title:




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, or validity of
that document.

State of California

County of S.S.

On , 2015 before me, , Notary Public
personally appeared who proved to me on the basis of

satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by
his/her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, or validity of
that document.

State of California

County of S.S.
On , 2015 before me, , Notary Public
personally appeared who proved to me on the basis of

satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by
his/her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, or validity of
that document.

State of California

County of S.S.
On , 2015 before me, , Notary Public
personally appeared who proved to me on the basis of

satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by
his/her signature on the instrument the person, or the entity upon behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature of Notary




EXHIBIT A

Description of East Area 1 Property

All that certain real property situated in the County of Ventura, State of California, described as
follows:

PARCEL 1:

South-East one-quarter of North-West Quarter; South one-half of North-East one-quarter; South-East
Quarter of Section Two (2); South-West one-quarter of North-West one-quarter; West one-half of
South-West one-quarter of Section One (1), all in Township Three (3) North, Range Twenty-One
(21) West, San Bernardino Base and Meridian, in the County of Ventura, State of California,
according to the Official Plat thereof.

Except therefrom all that portion conveyed to Ventura County Flood Control District in Deed
recorded July 11, 1973 in Book 4138, Page 352 Official Records.

Also except therefrom all that portion lying Westerly of the Easterly line of the land conveyed to
Ventura County Flood Control District in Deed recorded July 11, 1973 in Book 4138, Page 381
Official Records.

Also except that portion of said land conveyed to the Ventura County Flood Control District in Deed
recorded April 19, 1999, as Instrument No. 1999-075852 of Official Records.

Also except therefrom any portion thereof lying within the land conveyed to the State of California
by Deed recorded September 24, 1953 in Book 1157, Page 570 of Official Records.

Also except therefrom all oil, gas, hydrocarbons, or other minerals in and under, and that may be
hereafter produced from said land, as conveyed to Alice Teague Cox, et al., in Deeds recorded March
28, 1955 in Book 1276, Pages 459, 464, 469, 474, 479, 484, 489, 494, 499, 504, 509, 514 and 519,
all of Official Records.

An undivided 474/2500 interest in the above mentioned oil and gas was purportedly quitclaimed to
Limoneira Company, a California Corporation, by Deed recorded June 23, 2000 as Instrument No.
2000-0100215 of Official Records.

By Quitclaim Deeds recorded December 16, 2008 as Instrument No's 20081216-00179939 and
20081216-00179940 all rights to enter the surface of the land to a depth of 500 feet were released.

Assessor's Parcel Number: 040-0-180-565 (Portion)
PARCEL 2:

All that portion of the Northwest Quarter of the Northwest Quarter of Section 12 in Township 3
North, Range 21 West, San Bernardino Base and Meridian, in the County of Ventura, State of
California, according to the Official Plat thereof, described as follows:



Beginning at a mound of stone set at the corner common to Sections 1, 2, 11 and 12 of said
Township 3 North, Range 21 West, San Bernardino Base and Meridian, from which an Oak Tree, 12
inches in Diameter marked "S. 11 BT", bears South 47° 45' West 0.73 of a chain, and also an Oak
Tree 9 inches in Diameter, marked "S.12 BT", bears South 40° 15' East 0.49 of a chain; thence from
said point of beginning,

Ist: South 15.20 chains, at 12.70 Chains, intersect center line of the Track of the Southern Pacific
Railroad Company; at 15.20 chains, a point in the center line of the public road from Santa
Paula to Fillmore City; thence (with a Vernier Angle of 123° 00’ to the left), along the center
line of said public road,

2nd: North 57° 30" East 24.66 chains; at 11.82 chains, intersect center line of the Track of the
Southern Pacific Railroad Company, at 24.66 chains, an Iron Standard in the Center of said
Road; thence,

3rd:  North 0.53 of a chain to a point from which the Quarter section corner section between
Sections 1 and 12 of Township, 3 N., Range, 21 W., S.B.M, bears East 20.07 chains distant;
thence,

4th:  North 86° West 20.70 chains to the point of beginning.

Except therefrom all that portion of lying Southerly of the Northerly line of the right of way of the
Southern Pacific Railroad Company, 100 feet wide.

Also except therefrom all that portion lying Southeasterly of the Northwesterly line of Telephone
Road (State Highway 126), as described in Deeds recorded May 3, 1916 in Book 150, Page 121 of
Deeds, and recorded September 21, 1953 in Book 1157, Page 570 of Official Records.

Also Except therefrom that portion described as follows:

Beginning at the intersection of the Northerly line of the right of way of the Southern Pacific
Railroad, 100 feet wide, with the Westerly line of said Section 12; thence from said point of
beginning.

1st: North 0° 04' East 315.73 feet to a point; thence,
2nd:  North 80° 01' 50" East 441.55 feet to a point; thence,

3rd:  South 36° 44' 40" East 167.53 feet to the beginning of a tangent curve concave Westerly, and
having a radius of 166.70 feet; thence,

4th:  Southerly along said curve through an angle of 15° 15' 30" an arc distance 44.39 feetto a
point on the line of said right of way of the Southern Pacific Railroad, 100 feet wide; thence,
along said Northerly line,

5th:  South 68° 30' 50" West 598.61 feet more or less to the Westerly line of said Section 12, being
the point of beginning.

Also except therefrom all oil, gas, hydrocarbons, or other minerals in and under, and that may be
hereafter produced from said land, as conveyed to Alice Teague Cox, et al., in Deeds recorded March
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28. 1955 in Book 1276, Pages 459. 464, 469, 474, 479, 484, 489, 494. 499, 504, 509, 514 and 519,
all of Official Records.

An undivided 474/2500 interest in the above mentioned oil and gas was purportedly quitclaimed to
Limoneira Company, a California Corporation, by Deed recorded June 23, 2000 as Instrument No.
2000-0100215 of Official Records.

By Quitclaim Deeds recorded December 16, 2008 as Instrument No's 20081216-00179939 and
20081216-00179940 all rights to enter the surface of the land to a depth of 500 feet were released.

Assessor's Parcel Number: 040-0-180-565 (Portion)
PARCEL 3:

That portion of the Northeast Quarter of the Southwest Quarter and Lot 3 of Section 2, Township 3
North, Range 21 West, in the County of Ventura, State of California, according to the official Plat
thereof, described as follows:

Beginning at a point in the Northerly line of said Northeast Quarter of the Southwest Quarter distant
East 135.00 feet from the Northwesterly corner thereof at the Northerly terminus of the centerline of
the land described in the Deed to the City of Santa Paula, recorded November 23, 1928 as Instrument
No. 12530 in Book 233, Page 181 of Official Records; thence along said center line by the following
three courses,

1st:  South 12° 04' 31" East 865.3 feet to an angle point; thence,
2nd:  South 29° 05' 01" East 776.13 feet to an angle point; thence,

3rd:  South 22° 25' 21" East 1153.0 feet more or less to the Southerly line of said Lot 3; thence
along said Southerly line,

4th:  East to the Southeasterly corner of said Lot 3; thence along the Easterly line thereof to and
along the Easterly line of said Northeast Quarter of the Southwest Quarter,

5th:  North 2670 feet, more or less, to the Northeasterly corner of said Northeast Quarter of the
Southwest Quarter; thence, along the Northerly line thereof,

6th:  West 1185 feet; more or less, to the point of beginning.

Except that portion thereof lying Southwesterly of the first, second, third, fourth and fifth courses of
the land described in the deed to Ventura County Flood Control District, recorded in the Deed to
Ventura County Flood Control District recorded March 7, 1974, as Instrument No. 13855 in Book
4232, Page 941 of Official Records.

Also except that portion of land conveyed to the Ventura County Flood Control District, in Deed
recorded April 19, 1999 as Instrument No. 1999-075852 of Official Records.

Also except an undivided 2/3-rds interest in all oil, gas, hydrocarbon and other subsurface minerals
lying below 550 feet of the surface of said land; provided however, that the right of entry to drill,
explore and develop said reserved oil and mineral rights shall be restricted to a site within the 100-
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foot by 100 foot Southeasterly most corner of said land, as reserved by Catherine L. Vanderkarr, a
widow, also known as Katherine L. Vanderkarr, Elijah Charles Strode and Josephine Strode, husband
and wife, in Deed recorded September 18, 1970 in Book 3722, Page 67 of Official Records.

Also except therefrom all but 8-1/3% interest in the remaining 1/3 interest in all oil, gas, hydrocarbon
and other subsurface minerals lying below 550 feet of the surface of said land; provided however that
the right of entry to drill, explore and develop said reserved oil and mineral rights shall be restricted
to a site within the 100-foot by 100-foot Southeasterly most corner of said land, said mineral rights
are to be divided as follows: Douglas S. Brown, an undivided 12-1/2% interest; Robert E.
Smallwood, an undivided 6-1/4% interest and Dona Mae Smallwood, an undivided 6-1/4th%
interest; as recorded in the Deed recorded July 18, 1979 in Book 5442, Page 799 of Official Records.

Assessor's Parcel Number: 040-0-180-435
PARCEL 4:

That portion of Section 11, Township 3 North, Range 21 West, San Bernardino Meridian, in the
County of Ventura, State of California, according to the official plat thereof described as follows:

Beginning at a 1-1/2 inch iron pipe set at the corner common to Sections 1, 2, 11 and 12, Township 3
North, Range 21 West, thence from said point of beginning along the line between Sections 11 and
12 by the following two courses,

1st. South 0° 18' 10" West 465.00 feet to a 3/4 inch iron pipe; thence,

2nd:  South 0° 16' 20" West 315.73 feet to a 3/4 inch iron pipe set in the Northerly line of the right
of way of the Southern Pacific Company by the following two courses,

3rd:  South 68° 41' 35" West 725.66 feet to a brass-capped 1-1/2 inch iron pipe; thence,

4th:  South 68°41' 25" West 761.20 feet to a 1/3 inch iron pipe set in the Northerly line of Lot 2,
Section 11, Township 3 North, Range 21 West; thence along said Northerly line of Lot 2,
Section 11,

5th:  North 89° 48' 40" West 688.26 feet to a 3/4 inch iron pipe set in the Easterly line of the Santa
Paula Creek storm water channel as said channel is described in Book 236, Page 317 of
Official Records, in the Office of the County Recorder of said County; thence along the same
Easterly line of the Santa Paula Creek storm water channel by the following two courses,

6th:  North 13° 15' 40" West 62.26 feet to a 1-1/2 inch brass-capped iron pipe; thence,

7th:  North 21° 14' 25" West 1369.30 feet to a 1-1/2 inch brass-capped iron pipe set in the line
between Sections 2 and 11, Township 3 North, Range 21 West, thence along the line between
the said Sections 2 and 11 by the following two courses,

8th:  South 89° 36' 05" East 1495.32 feet to a 1-1/2 inch brass-capped iron pipe; thence,

9th:  South 89° 37' 35" East 1090.53 feet to the point of beginning.



Except that portion of land conveyed to Ventura County Flood Control District described in Deed
recorded July 19, 1973, in Book 4142, Page 26 of Official Records.

Also Except that portion thereof conveyed to Ventura county Flood Control District described in
Deed recorded May 13, 1999 as Instrument No. 99-094122 of Official Records.

Also Except all of the oil, gas and other hydrocarbon substances in and under said lands, together
with the right to drill for, extract and remove the same from said premises, together with the right to
enter upon said premises for such purposes, as reserved by Katie Nowak, a widow in Deed recorded
January 7, 1953 in Book 1108, Page 329 of Official Records.

Certain rights to enter upon and/or utilize the surface or any portion of the area which is within five
hundred (500) feet beneath the surface thereof, were conveyed to the owners of record by Frank
Nowak, by Deed recorded June 2, 1989 as Instrument No. 89-087112 of Official Records.

Assessor's Parcel Number: 107-0-200-115 (Portion)
PARCEL 5:

That portion of the Northwest 1/4 of the Northeast 1/4 of Section 11, Township 3 North, Range 21
West, San Bernardino Meridian, in the County of Ventura, State of California, according to the
Official Plat thereof described as follows:

Beginning at the intersection of the South line of said Northwest Quarter of the Northeast Quarter
with the East line of the land described in Deed to Ventura County, recorded in Book 236 Page 317
of Official Records; thence along the East line of the land last referred to by the following two
courses and distance,

Ist: North 13° 15' 40" West 62.26 feet to a 1-1/2 inch iron pipe; thence,

2nd:  North 21° 14' 25" West 1369.30 feet to a 1-1/2 inch iron pipe in the North line of said Section
11; thence,

3rd:  Westerly along said North line to the Northwest corner of said Northwest Quarter of the
Northeast Quarter; thence,

4th:  Southerly along the West line of said Northwest Quarter of the Northeast Quarter to the most
Northerly corner of the land conveyed to Mary Corvetto by Deed recorded in Book 11, Page
229 of Official Records; thence Southeasterly along the Easterly line of said land of Mary
Corvetto, 570.15 feet to a point in the Southerly line of said Northwest Quarter of the
Northeast Quarter; thence Easterly along said Southerly line to the point of beginning.

Except that portion thereof conveyed to Ventura County Flood Control District described in Deed
recorded July 19, 1973 in Book 4142, Page 26 of Official Records.

Also except that portion thereof conveyed to Ventura County Flood Control District described in
Deed recorded May 13, 1999 as Instrument No. 99-094122 of Official Records.

Also except all of the oil, gas and other hydrocarbon substances in and under said lands, together
with the right to drill for, extract and remove the same from said premises, together with the right to
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enter upon said premises for such purposes, as reserved by Katie Nowak, a widow, in Deed recorded
January 7, 1953 in Book 1108, Page 329 of Official Records.

Certain rights to enter upon and/or utilize the surface or any portion of the area which is within five
hundred (500) feet beneath the surface thereof, were conveyed to the owners of record by Frank
Nowak, by Deed recorded June 2, 1989 as Instrument No. 89-087112 of Official Records.

Assessor's Parcel Number: 107-0-200-115 (Portion)



EXHIBIT B

Description of Subject Property
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CITY OF SANTA PAULA

MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Steve McLean, Chief of Police
Subject: Body Worn Camera Program

Date: September 15, 2015

Recommendation: Itis recommended that City Council: 1) Review and approve the
Police Department’s policy on the use of body cameras and the retention of recordings;
and 2) take such additional, related action that may be desirable.

Fiscal Impacts: None at this time.
Personnel Impacts: None

General Discussion: For more than a decade, the Santa Paula Police Department
issued audio recorders to all its Officers for the purpose of recording contacts with
citizens during the course of their duties. These audio files are uploaded to the
department’s TrackNet RMS (reporting management system) into the audio portion of
each individual case and used as evidence in criminal cases, civil cases, use of force
reviews, personnel complaints and State and Federal law suits.

In 2014, through a donation from the Police and Foundation, the Department
purchased 25 body cameras to replace the digital recorders. With the donation, we
were also able to purchase all of the required accessories, including a computer server
for data storage. Having our own server will save costs in the future once downloading
of information has been conducted. Currently, there are four cameras being tested by
Officers and subsequently all Officers will be issued a body worn camera for the
purpose of recording the Officer’s official interactions with the public during the course
of the Officer’s duties.

Department personnel conducted research on the body worn cameras currently in use
by other local police departments. As one might expect, there are several types,
models and manufacturers of body worn cameras. The body worn camera selected
based on the needs of the department and cost effectiveness is the “Wolfcom Vision”
camera.
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In comparison to the Taser Axon and Taser Flex models, the Wolfcom Vision model
has a higher recording resolution, better lens angle that captures a broader field, four
times the memory, embedded Officer ID, time and date stamp and weighs less and is
more compact. Additionally, the cost per Wolfcom unit is $249.99 compared to the
Taser of $399-599.00 per unit.

A comprehensive policy was drafted in partnership with the City Attorney’s Office that
covers, among others, the care, use and evidentiary procedures of the body worn
camera program. Since the use of body cameras in the field may impact officers’
conditions of employment, the Department also discussed and requested comment on
the terms of the Body Camera Policy with the Santa Paula Police Officers Association
(SPPOA), who’s requested revisions were incorporated in to the final policy. The
Ventura District Attorney’s Office also reviewed the policy and is in agreement with its
content. Periodic review of the policy will be conducted and revisions made as
necessary to conform to laws, rules and regulations and department needs.

Alternatives:

A. Approve as recommended

B. Provide staff with additional information.

Attachment(s): Santa Paula Police Policy No: 424 — Use of Audio/Video Recorders

Power Point Presentation- Use of Audio/Video Recorders
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CITY OF SANTA PAULA
MEMORANDUM
To: Honorable Mayor and Members of the City Council
From: Steve McLean, Chief of Police
Subject: Police Vehicles
Date: September 14, 2015

Recommendation: It is recommended that City Council: 1) Pursuant to Santa Paula
Municipal Code 41.13, authorize the City Manager or designee to utilize the cooperative
bidding procedure used by the County of Ventura for contracting with Folsom Chevrolet,
Folsom CA; 2) Authorize the City Manager to execute an agreement in a form approved
by the City Attorney with Folsom Chevrolet for the purchase of three Chevrolet Tahoe
vehicles; and (3) take such additional, related action that may be desirable.

Fiscal Impacts: The total price for the three vehicles is $106,783.50. Funds for the
purchase of these vehicles have been budgeted in the current Police Department Fiscal
Year 2015-2016 budget ($87,000.00) and Limoneira grant funding ($88,800.00).
Additional costs to equip the vehicles with necessary police equipment will be used
from these budgeted funds.

Personnel Impacts: None

General Discussion: It is being proposed that the 2015 Chevrolet Tahoe’s be
purchased from Folsom Chevrolet, Folsom CA, which currently holds the County of
Ventura bid contract for the purchase of police vehicles. Two of the vehicles will replace
two current K-9 police vehicles that are designated to be moved out of the existing fleet
due to high mileage, ongoing mechanical repairs, time in service and a determination
that they are no longer safe for police K-9 vehicle purposes. The third will replace the
current Watch Commander/Mobile Command Post that is designated to be moved out
of the existing patrol fleet for safety reasons due to high mileage. However, this car is
still operable and will be transferred into the car pool to be used as a staff car.

The City of Santa Paula, whenever economically feasible, is authorized to participate in
“cooperative purchase programs” with other public agencies to jointly purchase needed
items. Participation in these programs allows the City to obtain larger pricing discounts
based on the increase quantity of the cooperative bid. For example, quotes received
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from other local dealers were 5-7% higher. A copy of the quote from Folsom Ford is
attached as Exhibit A.

The use of these funds to purchase three vehicles is authorized in the police budget for
Fiscal Year 2015-2016.

Alternatives:

A. Authorize the purchase and equipping of three vehicles in the amount of
$165,000 through the County of Ventura’s competitive bidding process
pursuant to Santa Paula Municipal Code §41.13;

B. Deny the purchase request while providing additional guidance to Staff.

C. Provide staff with additional information.

Attachment(s): Folsom Chevrolet of Folsom CA, Chevrolet Tahoe’s vehicle price quote
from the County of Ventura contract NO: PC70200001253.
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